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I. DISTRICT MISSION AND OBJECTIVES 
 
 The Brush Country Groundwater Conservation District (“District”) strives to preserve 
and protect the groundwater resources within its boundaries.  The District recognizes that 
groundwater conservation districts are the state’s preferred method of groundwater management 
and will work with local stakeholders towards achieving its objectives.  The District will 
accomplish its objectives by working to lessen interference between water wells, minimize 
drawdown of groundwater levels, prevent the waste of groundwater, and reduce the degradation 
of groundwater quality within the District while helping the local economies maintain and 
improve their current condition.  The District will also use the authority granted in its Enabling 
Act and applicable state laws to protect and maintain the groundwater resources of the District. 
 
II. PURPOSE OF GROUNDWATER MANAGEMENT PLAN 
 
 The purpose of this Management Plan is to provide a planning tool for the District as it 
works to manage, protect, and conserve the groundwater resources within its boundaries.  This 
Management Plan currently contains the hydrogeological and technical information provided 
by the Texas Water Development Board (“TWDB”) for the groundwater resources of the 
District.  As the District obtains more site-specific groundwater information, the District will 
update and amend this Management Plan as necessary. 
 
 The development of the District’s Management Plan will enable the District to comply 
with the requirements of state law.  The Texas Legislature created a statewide water planning 
process with the passage of Senate Bill 1 (“SB 1”) in 1997, Senate Bill 2 (“SB 2”) in 2001, and 
Senate Bill 3 (“SB 3”) in 2007.  The development of management plans by each groundwater 
conservation district in Texas is an integral part of the statewide water planning process.  The 
District's Management Plan satisfies all the requirements established for groundwater 
conservation districts by SB 1, SB 2, SB 3, the requirements Chapter 36 of the Texas Water 
Code, and the requirements under TWDB rules. 
 
III. DISTRICT INFORMATION 
 

A. District Creation. 
 

The District was created by the 81st Texas Legislature, Regular Session, in 2009 
with the enactment of Senate Bill 2456 (attached to this plan as “Appendix A” now 
codified as Chapter 8852 Texas Special District Local Laws Code).  The creation of the 
District was confirmed by the citizens located within the District’s boundaries in Jim 
Hogg, Jim Wells, Brooks, and Hidalgo Counties at an election held on November 3, 
2009.  The District contains the authority and responsibilities specified in its Enabling 
Act, Chapter 36 of the Texas Water Code, the TWDB Rules, this Groundwater 
Management Plan, and the District Rules, as they may be amended. 

 
B. District Board of Directors. 
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The Board of Directors is made up of nine members.  The directors for the 

District are appointed by the Commissioners Courts of Jim Hogg, Jim Wells, and Brooks 
Counties.  The Commissioners Court of Brooks County must appoint one director to 
represent the municipal interests of the City of Falfurrias and two directors to represent 
the agricultural interests of the territory in Brooks County that is outside the City of 
Falfurrias and not within the Kenedy County Groundwater Conservation District and the 
portion of Hidalgo County within the District.  The Commissioners Court of Jim Hogg 
County must appoint one director to represent the interests of Jim Hogg County within 
the service area of the Jim Hogg County Water Control and Improvement District No. 2 
and two directors to represent the agricultural interests of the area of Jim Hogg County 
outside the service area of the Jim Hogg County Water Control and Improvement District 
No. 2.  The Commissioners Court of Jim Wells County must appoint two directors to 
represent the agricultural interests of the area of Jim Wells County outside the City of 
Alice1 and not within the Kenedy County Groundwater Conservation District.  The 
Commissioners Courts of both Brooks and Jim Hogg Counties must jointly appoint one 
director to represent the industrial and mining interests of Jim Hogg and Brooks 
Counties.  District directors serve staggered four-year terms that expire on June 1 of each 
even-numbered year.     
 
C. Authority of District. 
 

The District has the authority and duties given to groundwater conservation 
districts by Texas Water Code Chapter 36, 31 Texas Administrative Code (TAC) Chapter 
356, and the District's Enabling Act.  The District exercises the authority given to 
preserve and protect the groundwater resources of the District through the adoption and 
implementation of District rules. 

 
D. Location and Extent of District Boundaries. 

 
The District’s boundaries consist of the entire territory within Jim Hogg County, 

the area within Jim Wells County that is not within the Kenedy County Groundwater 
Conservation District and outside the corporate limits of the City of Alice2, the area of 
Brooks County not within the Kenedy County Groundwater Conservation District, and a 
portion of northern Hidalgo County.  A map of the District is contained in Appendix B. 

 
E. Groundwater Resources of District. 

 
The TWDB has identified the Gulf Coast aquifer as the only major aquifer within 

the District’s boundaries.  The TWDB defines major aquifers as aquifers that are capable 
of producing large yields to wells or that produce groundwater over a large area.  The 
only minor aquifer recognized within the District is the Yegua-Jackson aquifer, which 

                                                 
1, 2 The District does not include the corporate limits of the City of Alice existing as of January 1, 2009. 
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covers a small portion of southwestern Jim Hogg County.  Minor aquifers tend to be 
smaller and produce less water than major aquifers. 

 
A diagram of the Gulf Coast aquifer can be found at Figure 1 below.  The TWDB 

generally describes the groundwater resources of the Gulf Coast aquifer as follows: 
 
The Gulf Coast aquifer forms a wide belt along the Gulf of Mexico from Florida 

to Mexico.  In Texas, the aquifer provides water to all or parts of 54 counties and extends 
from the Rio Grande northeastward to the Louisiana-Texas border.  Municipal and 
irrigation uses account for 90 percent of the total pumpage from the aquifer.  The Greater 
Houston metropolitan area is the largest municipal user, where well yields average about 
1,600 gal/min. 

 
The Gulf Coast aquifer consists of complex interbedded clays, silts, sands, and 

gravels of Cenozoic age, which are hydrologically connected to form a large, leaky 
artesian aquifer system.  This system comprises four major components consisting of the 
following generally recognized water-producing formations.  The deepest is the 
Catahoula, which contains ground water near the outcrop in relatively restricted sand 
layers.  Above the Catahoula is the Jasper aquifer, primarily contained within the 
Oakville Sandstone.  The Burkeville confining layer separates the Jasper from the 
overlying Evangeline aquifer, which is contained within the Fleming and Goliad sands.  
The Chicot aquifer, or upper component of the Gulf Coast aquifer system, consists of the 
Lissie, Willis, Bentley, Montgomery, and Beaumont formations, and overlying alluvial 
deposits.  Not all formations are present throughout the system, and nomenclature often 
differs from one end of the system to the other.  Maximum total sand thickness ranges 
from 700 feet in the south to 1,300 feet in the northern extent. 

 
Water quality is generally good in the shallower portion of the aquifer.  Ground 

water containing less than 500 mg/l dissolved solids is usually encountered to a 
maximum depth of 3,200 feet in the aquifer from the San Antonio River Basin 
northeastward to Louisiana.  From the San Antonio River Basin southwestward to 
Mexico, quality deterioration is evident in the form of increased chloride concentration 
near the coast.  Little of this ground water is suitable for prolonged irrigation due to either 
high salinity or alkalinity, or both.  In several areas at or near the coast, including 
Galveston Island and the central and southern parts of Orange County, heavy municipal 
or industrial pumpage had previously caused an updip migration, or saltwater intrusion, 
of poor-quality water into the aquifer.  Recent reductions in pumpage here have resulted 
in a stabilization and, in some cases, even improvement of ground-water quality. 
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Brooks County 
 

Excerpts from a TWDB report specific to Brooks County describe the 
groundwater resources of Brooks County as follows: 

 
The rock formations that contain fresh to slightly saline water are sedimentary 

deposits of Tertiary and Quaternary age.  They include, in order of decreasing age, the 
Oakville Sandstone, Lagarto Clay, Goliad Sand, Lissie Formation, Beaumont Clay, and 
recent windblown sand.  All formations, except the Oakville and the Lagarto, crop out in 
Brooks County.  The formations consist principally of interbedded sand and clay 
deposits; the sand constitutes the principal aquifer in the county. 

 
All of the formations containing fresh to slightly saline water in Brooks County 

are considered to be part of the principal (Gulf Coast) aquifer.  The formations are 
composed of non-marine sand and sandstone interbedded with clay.  The sedimentary 
rocks become finer grained and some beds of sand grade into clay toward the coast.  
Correlation of individual sand or clay beds is difficult even over short distances because 
of the heterogenous character of the sedimentary rocks.  Because the character of much 
of the sedimentary rocks comprising the Goliad Sand, Lissie Formation, Beaumont Clay, 
and windblown sand have similar electrical properties, the geologic sections, which are 
based on electrical logs, show only the Oakville Sandstone, Lagarto Clay, and Goliad 
Sand and rocks younger than the Goliad Sand.   

 
The regional dip of the formations in Brooks County is to the east and southeast 

toward the Gulf.  A major fault zone crosses the county along a line from near the 
southwest corner to the vicinity of Falfurrias.  The fault was not observed at the surface.  
An examination of electric logs of oil wells along and near the fault zone indicates that 
the displacement decreases toward the surface, and that at shallow depths of less than 
1,500 t o 2,000 feet, hardly a trace of the fault exists.  Consequently, this structural 
feature does not affect the circulation of groundwater in the county. 

 
Rainfall in Brooks County and adjoining areas is the source of all fresh 

groundwater occurring in the county.  Groundwater in Brooks County occurs under both 
water-table and artesian conditions, depending on whether the water is unconfined (under 
atmospheric pressure only) or confined.  Water-table conditions usually prevail at 
shallow depths in the outcrop areas of the aquifers, whereas artesian conditions generally 
prevail downdip from the outcrop where the aquifers are overlain by less permeable 
material.  Water in a well penetrating the artesian aquifers will rise to an altitude higher 
than the bottom of the confining layer.  This rise is caused by the pressure from the 
weight of the water in the updip part of the aquifers and by the pressure from overlying 
rock formations.2   

                                                 
2 Groundwater Resources of Brooks County, Texas, U.S. Geological Survey, Texas Water Development Board 

Report 61, by B.N. Myers and O.C. Dale, October 1967. 
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Southern Jim Wells County 
 

Excerpts from a report addressing the groundwater resources of southern Jim 
Wells County describes the southern Jim Wells County study area as follows: 

 
The geologic formations that contain fresh to slightly saline water are, in order of 

decreasing age, the Oakville Sandstone and the Lagarto Clay of Miocene age, the Goliad 
Sand of Pliocene age, and the Lissie Formation and Beaumont Clay (including barrier 
island and beach deposits) of Pleistocene age, the south Texas eolian plain deposits of 
Pleistocene and Holocene age, and the barrier island deposits and alluvium of Holocene 
age.  All of these units are exposed in the report area except the Goliad Sand, Lagarto 
Clay, and Oakville Sandstone, which crop out in counties west of the report area. 

 
The geologic formations, except the alluvium and south Texas eolian plain 

deposits, crop out in belts that are nearly parallel to the Gulf Coast.  Younger formations 
generally crop out close to the coast and successively older ones farther inland.  Because 
of the different ages of the formations, the outcrops are progressively eroded and 
dissected inland.  For example, the outcrop of the Beaumont Clay and Lissie Formation, 
undifferentiated, which covers most of Kleberg County, is comparatively uneroded in 
contrast to the uneven and dissected outcrop of the Goliad Sand farther inland.  The 
alluvium and south Texas eolian plain deposits transgress the other geologic formations 
and are elongated mostly normal to the Gulf Coast.  

 
The lithology, dip, and thickness of many of the geologic formations change in 

the direction of the dip; and the lithology and thickness commonly change laterally along 
the strike.  Sand beds may grade laterally into clay or silt within short distances.  These 
sand beds and other beds containing water are interconnected with similar beds on a 
different level, so that a series of water-bearing beds within a formation, or even within a 
group of formations, function as a single aquifer.  Both dips and thicknesses of the 
formations increase gulfward, and the clastic sediments composing the geologic 
formations grade from fluviatile and deltaic sand, silt, and clay in inland areas to 
predominantly finer sediments that interfinger with brackish and marine sediments near 
the Gulf Coast and offshore.3 

 
Southwestern Jim Hogg County 

 
A diagram of the Yegua-Jackson aquifer can be found at Figure 2 below.  The 

Yegua-Jackson aquifer is located only in a small portion of southwestern Jim Hogg 
County.  The TWDB generally describes the groundwater resources of the Yegua-
Jackson aquifer as follows: 

 

                                                 
3 Ground-Water Resources of Kleberg, Kenedy, and Southern Jim Wells Counties, Texas, Texas Water 

Development Board Report 173, U.S. Geological Survey, by G. H. Shafer and E. T. Baker, Jr., July 1973. 
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The Yegua-Jackson aquifer extends in a narrow band from the Rio Grande and 
Mexico across the State to the Sabine River and Louisiana.  Although the occurrence, 
quality, and quantity of water from this aquifer are erratic, domestic and livestock 
supplies are available from shallow wells over most of its extent.  Locally water for 
municipal, industrial, and irrigation purposes is available.  Yields of most wells are small, 
less than 50 gallons per minute, but in some areas, yields of adequately constructed wells 
may range to more than 500 gallons per minute.  The Yegua-Jackson aquifer consists of 
complex associations of sand, silt, and clay deposited during the Tertiary Period.  Net 
freshwater sands are generally less than 200 feet deep at any location within the aquifer.  
Water quality varies greatly within the aquifer, and shallow occurrences of poor-quality 
water are not uncommon.  In general, however, small to moderate amounts of usable 
quality water can be found within shallow sands (less than 300 feet deep) over much of 
the Yegua-Jackson aquifer.4 

 

                                                 
4  Aquifers of Texas, Texas Water Development Board, Report 345, by Ashworth and Hopkins, November 1995.  
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FIGURE 1 
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FIGURE 2 
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IV. CRITERIA FOR PLAN APPROVAL 
 
 A. Planning Horizon. 
 

The Management Plan is adopted to be effective for a ten (10) year planning 
period, which will begin on the date TWDB approves this plan.  In accordance with 
Section 36.1072(e) of the Texas Water Code and TWDB Rules (in 31 TAC §356.3), the 
District will review and re-adopt its Management Plan, with or without amendments, 
every five years and will re-submit its Management Plan for TWDB approval after re-
adoption.  This Management Plan will be effective until replaced by a revised plan that 
has been approved by the TWDB. 

 
B. Plan Adoption. 
 

Public notices demonstrating that this Management Plan was adopted after the 
required public hearings and Board meeting are attached to this plan as “Appendix C”. 

 
 C. Board Resolution. 
 

A certified copy of the resolution of the Board of Directors of the District 
adopting this Management Plan is attached to this plan as “Appendix D”. 

 
 D. Coordination with Surface Water Management Entities. 
 

The surface water management entities within the District include the Nueces 
River Authority, the City of Corpus Christi through its ownership of Lake Corpus Christi, 
and the Jim Wells County Fresh Water Supply District No. 1.  Sample correspondence 
sent to these entities, as well as Region M (Rio Grande Regional Water Planning Area) 
and Region N (Coastal Bend Regional Water Planning Group) and a list of recipients is 
attached to this plan as “Appendix E”. 

 
 

V. ESTIMATES OF TECHNICAL INFORMATION REQUIRED BY 31 TAC 356.5 
AND TEX. WATER CODE § 36.1071 

 
A. Modeled available groundwater in the district based on the desired future 

condition established under Tex. Water Code 36.108 — 31 TAC 356.5 (a)(5)(A) 
and Texas Water Code § 36.10701(e)(3)(A). 

 
Modeled available groundwater is defined in Texas Water Code § 36.001(25) as 

the amount of water that “may be produced on an average annual basis to achieve a 
desired future condition established under Section 36.108.”  Under Texas Water Code 
§ 36.108(d), the desired future condition may only be determined through joint planning 
with other groundwater conservation districts (“GCDs”) in the same groundwater 
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management area (“GMA”).  The District is located in GMA-16. 
 
On August 30, 2010, the authorized voting representatives of GMA-16 

established a DFC of the Gulf Coast Aquifer of a GMA-wide average of approximately 
94 feet through 2060 consistent with scenario 10 of GAM Run 09-008. 

 
The following is the GMA-16 drawdown based upon Scenario 10, GAM Run 09-

008 by county and model layer. 
 

 
County 

 
Layer 1 

 
Layer 2 

 
Layer 3 

 
Layer 4 

Gulf Coast 
Aquifer 
Average 

Bee 67 79 65 55 66 
Brooks 84 157 130 130 131 
Cameron 46 63 27 27 41 
Duval 146 171 157 131 150 
Hidalgo 55 91 57 56 66 
Jim Wells 98 115 107 105 107 
Jim Hogg  206 207 194 202 
Kenedy 32 254 55 54 99 
Kleburg 35 280 73 73 115 
Live Oak 82 80 71 23 41 
McMullen    11 11 
Nueces 32 126 38 38 59 
San Patricio 34 94 27 27 46 
Starr  150 137 102 127 
Webb  265  124 197 
Willacy 37 178 39 39 73 
GMA-16 Average 46 158 77 77 94 
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 The following is the GMA-16 drawdown based upon Scenario 10, GAM Run 09-
008 by GCD: 
 

Groundwater 
Conservation 

District 

Drawdown (ft) in 2060 from Estimated 2010 Conditions Total Gulf 
Coast 

Aquifer 
Pumping 
(AF/yr) 

Layer 1 Layer 2 Layer 3 Layer 4 
Gulf Coast 

Aquifer 
Average 

Bee 59 72 54 49 58 10,653 
Brush Country 97 164 151 154 150 68,595 
Corpus Christi 12 69 25 25 33 1,794 
Duval 146 171 157 131 150 14,055 
Kenedy 41 241 62 61 101 94,804 
Live Oak 82 80 71 23 41 11,433 
McMullen       10 10 510 
Red Sands   40 40 40 40 584 
San Patricio 34 94 27 27 46 19,000 
Starr   150 137 102 127 7,521 

 
The resolution adopting the DFC is included in Appendix F. 

 
As provided under Texas Water Code § 36.108(d), at a minimum, every five years 

the District must revisit the adoption of its DFCs.  The District, through GMA-16, is 
currently in the process of amending the DFC established August 30, 2010. 

 
Following the GMA-16 submission of the DFC to the TWDB, the TWDB 

produced GAM Run 10-047 MAG.  This GAM Run is the total amount of pumping from 
the aquifer including uses of water both subject to permitting and exempt from 
permitting.  The pumping output from the groundwater availability model is the estimate 
of the modeled available groundwater under the Water Code definition.  The modeled 
available groundwater for the District is 68,846 acre-feet per year. 

 
B. Amount of groundwater being used within the district on an annual basis — 31 

TAC 356.5 (a)(5)(B) and Tex. Water Code §36.1071(e)(3)(B). 
 

To estimate the annual groundwater being used in the District, the District relies 
on the April 16, 2012 TWDB report entitled “Estimated Historical Water Use and 2012 
State Water Plan Datasets: Brush Country Groundwater Conservation District” 
(Datasets).  The data for estimated historical groundwater use is represented by the 
TWDB to be up-to-date as of April 12, 2012, and is based upon the TWDB Historical 
Water Use Survey.  The most recent values are shown in the table below.  For a complete 
listing of the use survey data, including the most recently available five years, see 
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Appendix G. 
 
 

 
County 

 
Municipal 

AFY 

 
Manufacturing 

AFY 

 
Irrigation 

AFY 

 
Mining 

AFY 

 
Livestock 

AFY 

 
Total AFY 

Brooks 1,434 0 471 0 236 2,141 
Hidalgo 117 7 1 2 6 133 
Jim Hogg 907 0 562 77 346 1,892 
Jim Wells 1,999 0 1,429 115 553 4,096 

 
C. Annual amount of recharge from precipitation to the groundwater resources 

within the district — 31 TAC 356.5 (a)(5)(C) and Tex. Water Code 
§ 36.1071(e)(3)(C).   

 
Please refer to Appendix H.   

 
D. For each aquifer, the annual net volume of water that discharges from the aquifer 

to springs and any surface water bodies, including lakes, streams, and rivers — 31 
TAC 356.5 (a)(5)(D) and Tex. Water Code § 36.1071(e)(3)(D).   

 
Please refer to Appendix H.   
 

E. Annual volume of flow into and out of the district within each aquifer and 
between aquifers in the district, if a groundwater availability model is available — 
31 TAC 356.5 (a)(5)(E) and Tex. Water Code §36.1071(e)(3)(E).   

 
Please refer to Appendix H.    

 
F. Projected surface water supply in the district, according to the most recently 

adopted state water plan — 31 TAC 356.5 (a)(5)(F) and Tex. Water Code 
§36.1071(e)(3)(F). 

 
The most recently adopted state water plan is the 2012 State Water Plan.  The 

Plan indicates a projected surface water supply for each County within the District.  Jim 
Wells County Freshwater Supply District No. 1 (“JWCFWSD No. 1”) is a WUG within 
Jim Wells County that is not, but should be, included in the State Water Plan.  
JWCFWSD No. 1 has not responded to the TWDB’s water use survey data since 2002 
and no historical data exists since 2003.  Because annual data has not been received by 
JWCFWSD No. 1, it does not meet the criteria to be included as a WUG in the State 
Water Plan. 
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Projected surface water supply data from the 2012 State Water Plan Data Set is 
shown below except water use groups within each County that are not within the District 
were excluded. 

 
 

BROOKS COUNTY 
WUG WUG Basin  Source Name 2010 2020 2030 2040 2050 2060 
Livestock Nueces-Rio Grande Livestock Local Supply   484   484   484   484   484 484 
            
Sum of Projected Surface Water Supplies (AFY) =    484    484   484   484   484 484 
 
 
HIDALGO COUNTY 
WUG WUG Basin  Source Name 2010 2020 2030 2040 2050 2060 
Livestock Nueces-Rio Grande Livestock Local Supply    0    0    0    0    0   0 
Livestock Rio Grande  Livestock Local Supply    0    0    0    0    0   0 
           
Sum of Projected Surface Water Supplies (AFY) =      0    0    0    0    0   0 
 
 
JIM HOGG COUNTY 
WUG WUG Basin  Source Name 2010 2020 2030 2040 2050 2060 
Livestock Nueces-Rio Grande Livestock Local Supply    0    0    0    0    0    0 
Livestock Rio Grande  Livestock Local Supply    0    0    0    0    0    0 
            
Sum of Projected Surface Water Supplies (AFY) =      0    0    0    0    0    0 
 
 
JIM WELLS COUNTY 
WUG WUG Basin  Source Name 2010 2020 2030 2040 2050 2060 
Livestock Nueces  Livestock Local Supply   152   152   152   152   152 152 
Livestock Nueces-Rio Grande Livestock Local Supply   743   743   743   743   743 743 
            
Sum of Projected Surface Water Supplies (AFY) =     895   895   895   895   895 895 
 

G. Projected total demand for water in the district according to the most recently 
adopted state water plan — 31 TAC 356.5 (a)(5)(G) and Tex. Water Code 
§36.1071(e)(3)(G). 

 
The most recently adopted state water plan is the 2012 State Water Plan.  The 

Plan indicates a projected total demand for water for each County within the District.   
 
Demand data from the 2012 State Water Plan Data Set is shown below except 

water use groups within each County that are not within the District were excluded.  Jim 
Wells County Freshwater Supply District No. 1 (“JWCFWSD No. 1”) is a WUG within 
Jim Wells County that is not, but should be, included in the State Water Plan.  
JWCFWSD No. 1 has not responded to the TWDB’s water use survey data since 2002 
and no historical data exists since 2003.  Because annual data has not been received by 
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JWCFWSD No. 1, it does not meet the criteria to be included as a WUG in the State 
Water Plan. 

 
Data from San Diego WUG is shown in the Jim Wells County Projected Demand 

table.  The District has chosen to retain the value even though San Diego is only partially 
within the District.  The San Diego contribution to demand is actually lower, but by an 
amount unknown to the District.  Finally, the District notes that Hebbronville is an 
unincorporated area and the WUG for Hebbronville should be reported as Jim Hogg 
County Water Control and Improvement District No. 1. 

 
 
BROOKS COUNTY 
WUG  WUG Basin  2010 2020 2030 2040 2050 2060 
County-Other  Nueces-Rio Grande   130     76     45     27     16       9 
Falfurrias  Nueces-Rio Grande 2,135 2,515 2,795 2,957 3,021 3,032 
Irrigation  Nueces-Rio Grande     17     17     17     16     15     15 
Livestock  Nueces-Rio Grande   538   538   538   538   538   538 
Mining  Nueces-Rio Grande   108   116   120   125   129   132 
             
Total Projected Water Demands (AFY) =   2,928 3,262 3,515 3,663 3,719 3,726 
 
 
HIDALGO COUNTY 
WUG  WUG Basin 2010 2020 2030 2040 2050 2060 
Livestock  Nueces-Rio Grande     10     10     10     10     10     10 
Livestock  Rio Grande        1       1       1       1       1       1 
             
Total Projected Water Demands (AFY) =       11     11     11     11     11     11 
 
 
JIM HOGG COUNTY 
WUG  WUG Basin 2010 2020 2030 2040 2050 2060 
County-Other Nueces-Rio Grande   137   143   147   150   148   142 
County-Other Rio Grande     16     16     17     17     17     16 
Hebbronville Nueces-Rio Grande   731   759   780   792   778   748 
Irrigation  Nueces-Rio Grande   817   817   817   817   817   817 
Livestock  Nueces-Rio Grande   383   383   383   383   383   383 
Livestock  Rio Grande    135   135   135   135   135   135 
Mining  Nueces-Rio Grande     33     36     37     38     39     40 
             
Total Projected Water Demands (AFY) =  2,252 2,289 2,316 2,332 2,317 2,281 
 
 
JIM WELLS COUNTY 
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WUG  WUG Basin  2010 2020 2030 2040 2050 2060 
County-Other Nueces     292   304   307   304   299   292 
County-Other Nueces-Rio Grande 1695 1761 1784 1764 1735 1698 
Irrigation  Nueces   1103   968   850   747   657   577 
Irrigation  Nueces-Rio Grande 1960 1721 1512 1329 1168 1027 
Livestock  Nueces     169   169   169   169   169   169 
Livestock  Nueces-Rio Grande   825   825   825   825   825   825 
Mining  Nueces     187   204   214   224   234   243 
Mining  Nueces-Rio Grande   208   227   238   249   262   271 
Orange Grove Nueces-Rio Grande   374   394   405   406   402   393 
Premont  Nueces-Rio Grande   858   905   931   935   925   905 
San Diego  Nueces-Rio Grande   103   105   106   105   103   101 
             
Total Projected Water Demands (AFY) =   7,781 7,590 7,348 7,273 6,786 6,407 
 
 
VI. CONSIDER THE WATER SUPPLY NEEDS AND WATER MANAGEMENT 

STRATEGIES INCLUDED IN THE ADOPTED STATE WATER PLAN — 31 
TAC 356.5 (a)(7) and Texas Water Code § 36.1071(e)(4) 

 
 A. Water Supply Needs. 

 
The most recently adopted state water plan is the 2012 State Water Plan.  The 

Plan indicates projected water supply needs for each County within the District.  Jim 
Wells County Freshwater Supply District No. 1 (“JWCFWSD No. 1”) is a WUG within 
Jim Wells County that is not, but should be, included in the State Water Plan.  
JWCFWSD No. 1 has not responded to the TWDB’s water use survey data since 2002 
and no historical data exists since 2003.  Because annual data has not been received by 
JWCFWSD No. 1, it does not meet the criteria to be included as a WUG in the State 
Water Plan. 

 
Data concerning water supply needs from the 2012 State Water Plan Data Set is 

contained in Appendix I. 
 

 B. Water Management Strategies. 
 
The most recently adopted state water plan is the 2012 State Water Plan.  The 

Plan indicates projected water management strategies for each County within the District.  
Jim Wells County Freshwater Supply District No. 1 (“JWCFWSD No. 1”) is a WUG 
within Jim Wells County that is not, but should be, included in the State Water Plan.  
JWCFWSD No. 1 has not responded to the TWDB’s water use survey data since 2002 
and no historical data exists since 2003.  Because annual data has not been received by 
JWCFWSD No. 1, it does not meet the criteria to be included as a WUG in the State 
Water Plan. 



Page 18 
 

BRUSH COUNTRY GROUNDWATER CONSERVATION DISTRICT MANAGEMENT PLAN 
Adopted Version – September 25, 2012 

 
Projected water management strategies from the TWDB 2012 State Water Plan 

Data Set is contained in Appendix J. 
 
VII. DETAILS ON THE DISTRICT MANAGEMENT OF GROUNDWATER 
 
 The Texas Legislature has established that groundwater conservation districts, such as the 
Brush Country Groundwater Conservation District, are the state's preferred method of 
groundwater management.  The Texas Legislature codified its groundwater management policy 
decision in Section 36.0015 of the Texas Water Code, which provides that districts will manage 
the groundwater resources within their boundaries through rules developed and implemented in 
accordance with Chapter 36 of the Texas Water Code.  Chapter 36 provides directives for 
districts and the statutory authority to carry out such directives to enable districts to have the 
necessary tools to protect and preserve the groundwater resources with their boundaries.  The 
District will use the regulatory tools it has been given by Chapter 36 to properly address the 
groundwater issues within its boundaries, including groundwater supply and groundwater 
quality.  While using its regulatory tools to accomplish the District’s statutory objectives, the 
District will give strong consideration to the economic and cultural activities which occur within 
the District and which rely upon the continued use of groundwater.  
 
 Section 36.1072 of the Water Code requires the District to adopt rules necessary to 
implement this management plan.  The section also prohibits the District from adopting all but a 
handful of rules until the management plan is approved.  Once this management plan is 
approved, the District will adopt rules, which the public will be able to download on the 
District’s website at www.brushcountrygcd.com.  
 
 One of the District’s objectives is to lessen the interference between wells.  The District 
may establish spacing rules which require new wells to be spaced a certain distance from 
existing or previously permitted wells.  The District will follow the statutory exemption from 
spacing requirements such as for wells drilled under a permit issued by the Railroad Commission 
or for production from wells to the extent withdrawals are required for mining activities.  
Another way the District can work to lessen interference between wells is to require existing and 
new wells not otherwise exempted from registration, to register with the District.  This 
requirement will allow the District to have information on the location and proximity of all wells 
within its boundaries. 
 
 The District intends to help prevent the contamination of groundwater from abandoned 
and deteriorated water wells.  Wells that have been abandoned or have not been properly 
maintained can cause surface contamination to quickly reach the groundwater resources of the 
District.  To address this issue, the District is planning to require that all abandoned, deteriorated, 
or replaced wells be plugged in compliance with the Water Well Drillers and Pump Installers 
Rules of the Texas Department of Licensing and Regulation.  The District will also require 
capping of water wells that well owners plan to use at a later date.  This will likely help to 
eliminate waste, prevent pollution, and stop future deterioration of well casing. 

http://www.brushcountrygcd.com/
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The District also plans to use the regulatory tools granted to districts by Chapter 36 to 

preserve and protect existing and historic users of groundwater within its boundaries.  The Texas 
Legislature gives the District the authority to protect existing users of groundwater, which are 
those individuals or entities currently invested in and using groundwater or the groundwater 
resources within the District for a beneficial purpose.  The Texas Legislature also provides the 
authority to preserve historic use by historic users, which are those individuals or entities who 
used groundwater beneficially in the past.  Some uncertainty exists in permitting based upon 
historic use following the Texas Supreme Court decision in the Edwards Aquifer Authority v. 
Day and McDaniel.  To the extent permitted under Chapter 36 and the case law following EAA v. 
Day, the District will strive to protect existing and historic use in accordance with Chapter 36, 
the District’s rules, and the goals and objectives of this Management Plan.  One of the tools the 
District can use to protect existing and historic use of groundwater is to establish a permitting 
process through the District's rules.  Pursuant to legislative authority, including Section 36.113(e) 
of the Texas Water Code, the District will protect existing use by possibly imposing more 
restrictive permit conditions on new permit applications and increased use by historic users.  In 
protecting existing users, the District may establish limitations that apply to all subsequent new 
permit applications and increased use by historic users, regardless of type or location of use, 
which bear a reasonable relationship to this Management Plan and are reasonably necessary to 
protect existing use.  In accordance with Section 36.116(b) of the Texas Water Code, the District 
may also preserve historic use when developing and implementing rules limiting groundwater 
production to the maximum extent practicable and consistent with this Management Plan.  

 
 The District intends to protect existing and historic users of groundwater by creating a 
monitoring well network for the District.  The monitoring well network will enable the District to 
determine if new wells should be permitted based on the water levels indicated in various parts 
of the District’s monitoring well network. 
 
 In order to better manage the groundwater resources within the District’s boundaries, the 
District may establish management zones and adopt different rules for each subdivision of an 
aquifer or geologic strata located in whole or in part within the boundaries of the District or each 
geographic area overlying a subdivision of an aquifer located in whole or in part within the 
boundaries of the District.  As previously stated, the District will also adopt rules to regulate 
groundwater withdrawals by means of spacing and/or production limits.  The factors to be 
considered in deciding whether to grant or deny a permit or limit groundwater withdrawals 
should include those factors set forth in the District's Enabling Act, Chapter 36 of the Texas 
Water Code, and the District’s rules.  
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 Finally, the District may develop rules that address production of groundwater by: 
 

A. setting production limits on wells; 
B. limiting the amount of water produced based on acreage or tract size; 
C. limiting the amount of water that may be produced from a defined number of 

acres assigned to an authorized well site; 
D. limiting the maximum amount of water that may be produced on the basis of acre-

feet per acre or gallons per minute per well site per acre; 
E. managed depletion; or 
F. any combination of the methods listed above in Paragraphs (A) through (E). 

 
VIII. ACTIONS, PROCEDURES, PERFORMANCE AND AVOIDANCE FOR PLAN 

IMPLEMENTATION — 31 TAC 356.5 (a)(4), 31 TAC 356.6 (a)(3) and Tex. Water 
Code §36.1071(e)(2) 

 
 The District will use its Management Plan to direct the District’s efforts to conserve and 
protect the groundwater resources within its jurisdiction.  The District will make certain that all 
rules development, regulatory activities, and planning are consistent with this Management Plan. 
 
 Section 36.108 of the Texas Water Code requires the District to work and plan with other 
groundwater conservation districts in GMA-16.  The District will use this Management Plan as 
part of its cooperation efforts with the neighboring groundwater conservation districts. 
 
 The rules for the District will be developed in coordination with the management goals 
and technical information provided in this Management Plan.  The District’s rules will be 
consistent with the provisions of this Management Plan and Chapter 36 of the Texas Water 
Code.  The enforcement of the rules will be driven by the hydrogeological and technical 
information available to the District, including the information provided in this Management 
Plan.  As stated earlier, after approval of this management plan, the District will propose and 
adopt its rules, which the public may view and download at www.brushcountrygcd.com. 
 
 The District intends to propose rules covering the following: 
 
 Well Registration, Drilling Permits, and Operating Permits 

The District will follow the statutory exemptions from permitting and registration of 
wells as provided under Chapter 36 and will determine whether other categories of wells 
will also be exempt.  The District will establish permitting requirements for non-exempt 
wells and whether to limit production as authorized under Chapter 36. 

 
 Fees 

As authorized by Texas Water Code 36.205, the District will consider whether fees will 
be charged for activities associated with water wells, such as registration fees, application 
fees, production fees, or export fees. 
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 Well Construction and Completion Standards 
The District will adopt well construction and completion standards, at a minimum 
requiring that construction of all wells and installation of all pumps located within the 
District shall be in accordance with the Texas Occupations Code Chapter 1901, “Water 
Well Drillers” and Chapter 1902, “Water Well Pump Installers.” as amended, and the 
Administrative Rules of the Texas Department of Licensing and Regulation, 16 Texas 
Administrative Code, Chapter 76, as amended.  The District will determine based on the 
hydrogeology of the area, whether additional standards are required. 

 
 Reporting and Recordkeeping 

The District will consider various recordkeeping and recording requirements such as 
submittal of well drilling and completion reports, pump reports, annual water use reports, 
or other reports that may be helpful to the District in fulfilling its statutory duties. 

 
 Plugging, Sealing, and Capping of Wells 

The District will adopt at a minimum the requirement that a deteriorated or abandoned 
well shall be plugged in accordance with Texas Department of Licensing and Regulation, 
16 Texas Administrative Code, Chapter 76, as amended.  The rules will also address 
circumstances requiring the sealing and capping of wells. 

 
 Well Spacing 

The District will adopt at a minimum the spacing requirements of the Water Well 
Driller’s rules, 16 Texas Administrative Code Section 76.1000, as amended.  Based on 
District-specific conditions, the District may decide to impose additional spacing 
requirements. 

 
 Enforcement 

The District will adopt rules setting out its enforcement authority and policies, as 
authorized by Texas Water Code §§ 36.101 and 36.102.  The rules will authorize entry 
onto property as authorized by Texas Water Code § 36.123.  The rules will establish the 
process by which the District will undertake an enforcement action and the steps to be 
followed. 

 
Procedural Rules 
The District will adopt procedural rules establishing required notice and hearing for 
various District activities such as approval of the management plan and budget; approval 
of rules, including emergency rules; actions on drilling and operating permits; permit 
actions requiring a contested case hearing; and enforcement matters. 

 
 Prohibition Against Waste 

The District will adopt a rule prohibiting waste of groundwater. 
 
 Drought Management 

The District may adopt rules to address drought conditions. 
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 Exemptions 
 The District will adopt rules that, at a minimum, exempt from permitting the activities 

described under Texas Water Code § 36.117. 
 
 
IX. METHODOLOGY FOR TRACKING PROGRESS TO ACHIEVE THE 

DISTRICT'S MANAGEMENT GOALS —  31 TAC §356.5 (a)(6) 
 

To track its progress in achieving its management goals and objectives, the District will 
prepare an annual report (“Annual Report”) to be submitted to and reviewed by its Board of 
Directors.  The Annual Report will be submitted to the Board of Directors no later than 90 days 
following the end of the District's fiscal year.  The Annual Report will address the District's 
performance regarding each of the management goals and objectives in this plan for the previous 
fiscal year.  Completion of the Annual Report will begin following the end of fiscal year 2012.  
The District will maintain a copy of the Annual Report for public review in its records after the 
Annual Report has been adopted by the Board of Directors. 
 
 
X. DISTRICT GOALS, MANAGEMENT OBJECTIVES AND PERFORMANCE 

STANDARDS — 31 TAC §356.5 
 
 Each of the District's goals, objectives, and performance standards are addressed as 

follows: 
 

A. Providing the Most Efficient Use of Groundwater - 31 TAC § 356.5 (a)(1)(A) and 
Tex. Water Code § 36.1071(a)(1)   

 
1. Objective:  Beginning in 2012, the District will require the registration of 

wells not otherwise exempt from registration within the District's 
boundaries each year.  Each year the District will locate and register a 
minimum of one well. 

 
Performance Standard:  The number of new and existing wells registered 
with the District will be provided in the Annual Report for each fiscal 
year. 

 
2. Objective:  The District will require permits for all groundwater use 

considered non-exempt within District boundaries each year.  The District 
will establish a permitting process in the District’s rules. 

 
Performance Standard:  The District will accept and process permit 
applications for all non-exempt groundwater use pursuant to the 
permitting process described in the District Rules each year.  The Annual 
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Report for each year will contain a summary of the number of applications 
submitted to the District requesting authorization for the permitted use of 
groundwater and the number and type of permits issued by the District. 

 
B. Controlling and Preventing Waste of Groundwater - 31TAC § 356.5 (a)(1)(B) and 

Tex. Water Code § 36.1071(a)(2) 
 

1. Objective:  Each year the District will provide information to the public on 
reducing and preventing the waste of groundwater.  The District will use 
one of the methods set forth below to provide information to the public at 
least once during each fiscal year: 

 
a. Offer public presentations on groundwater issues, including waste 

prevention;  
b. Sponsor an educational program or course; 
c. Distribute literature packets or brochures; 
d. Provide information on the District's web site addressing the 

prevention of waste; or 
e. Submit newspaper articles to the newspapers of general circulation 

within the District for publication; 
 

Performance Standard:  The Annual Report will include a summary of the 
District's efforts during the previous year to provide information to the 
public on the reducing and preventing the waste of groundwater. 

 
2. Objective:  The District will prohibit waste as defined by Chapter 36 of the 

Texas Water Code within its boundaries and will implement this 
prohibition through its rules. 

 
Performance Standard: The District’s Annual Report will include a 
summary of the number of well owners who violated the District’s 
prohibition on waste and any action taken by the District. 

 
C. Controlling and Preventing Subsidence – 31 TAC § 356.5 (a)(1)(C) and Tex. 

Water Code §36.1071(a)(3) 
 

1. Objective:  The District will monitor for any signs of subsidence within its 
boundaries. 
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Performance Standard: The District will indicate in its Annual Report that 
it has monitored for any signs of subsidence and, if evidence of subsidence 
is found, shall provide an explanation in its Annual Report. 

 
2. Objective:  The District will stay abreast of subsidence issues within the 

GMA-16 area. 
 

Performance Standard:  The District will indicate in its Annual Report 
that it has stayed abreast of subsidence issues within the GMA-16 area and 
will provide a list of those groundwater conservation districts or other 
entities that have experienced any new evidence of subsidence within the 
previous year. 

 
D. Addressing Conjunctive Surface Water Management Issues – 31 TAC  §356.5 

(a)(1)(D) and Tex. Water Code §36.1071(a)(4) 
 

1. Objective:  The District will participate in the regional water planning 
process by sending a District representative to attend at least one meeting 
of the Rio Grande Regional Water Planning Group (“Region M”) and one 
meeting of the Coastal Bend Regional Water Planning Group (“Region 
N”) each year.  The District will coordinate with the Nueces River 
Authority, a member of Region N, during attendance of the Region N 
Meeting. 

 
Performance Standard:  Attendance at the Region M meeting and the 
Region N meeting by a representative of the District will be included in 
the Annual Report and will provide the dates of attendance.   

 
E. Addressing Natural Resource Issues which Impact the Use and Availability of 

Groundwater, and which are Impacted by the Use of Groundwater - 31TAC 
§356.5 (a)(1)(E); and Tex. Water Code §36.1071(a)(5) 

 
1. Objective:  Each year, the District will collect at least ten water level 

measurements from District monitor wells.  The ten water level 
measurements will be taken from 3 wells in Brooks County, 3 wells in Jim 
Hogg County, 3 wells in Jim Wells County, and 1 well in Hidalgo County. 

 
Performance Standard:  Beginning in 2012, the District's Annual Report 
will include a description of the number of wells measured and the 
monitoring results of each well measured. 
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2. Objective:  The District will monitor whether there are any significant 
impacts to wildlife common to the District that rely on the District’s 
groundwater resources. 

 
Performance Standard:  The District’s Annual Report will indicate that 
the District monitored any impacts to wildlife and, if any significant 
impacts are found, will describe such impacts in its Annual Report. 

 
F. Addressing Drought Conditions - 31TAC §356.5 (a)(1)(F) and Tex. Water Code 

§36.1071(a)(6) 
 

1. Objective:  The District will access at least one updated Palmer Drought 
Severity Index ("PDSI") map each quarter and will check for updates to 
the Drought Preparedness Council Situation Report ("Situation Report") 
posted on the following website: http://www.txdps.state.tx.us/dem/ 
sitrepindex.htm.  The District also will access useful drought information 
on the TWDB website:  http://www.twdb.state.tx.us/data/drought. 

 
Performance Standard:  The District will include the PDSI maps and 
Situation Reports it has reviewed in its Annual Report each year and will 
include a discussion of the current drought status of the District. 

 
G. Addressing Conservation, Recharge Enhancement, Rainwater Harvesting, 

Precipitation Enhancement, or Brush Control, where Appropriate and Cost 
Effective - 31TAC §356.5 (a)(1)(G) and TWC §36.1071(a)(7). 

 
1. Objective:  The District will provide information to the public on water 

conservation at least once each fiscal year by one of the following 
methods:   
 
a. Distribute literature packets or brochures within the District;  
b. Provide information to the public on the District's web site; 
c. Conduct public presentations;  
d. Submit newspaper articles to newspapers of general circulation in 

the District for publication; or 
e. Present exhibits at local public events; 

 
Performance Standard:  The District's Annual Report will provide a 
description of the District efforts and a copy of any information provided 
to the public during the previous year to promote conservation.  

 

http://www.txdps.state.tx.us/dem/%20sitrepindex.htm
http://www.txdps.state.tx.us/dem/%20sitrepindex.htm
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2. Objective:  The District will provide information to the public by 
providing literature at the District’s office, once the District establishes an 
office. 

 
Performance Standard:  The District’s Annual Report will include a copy 
of the information provided to the public at the District’s office. 
 

3. Objective:  The District will promote rainwater harvesting by providing 
information on rainwater harvesting on the District’s web site at least once 
each year, once a website is established for the District. 

 
Performance Standard:  The District’s Annual Report will include a copy 
of the information on rainwater harvesting which has been provided on the 
District web site within the previous fiscal year. 

 
4. Objective:  The District will inform the public about the brush control 

activities within the District’s boundaries and the benefits of brush control 
by providing literature at the District’s office, once the District establishes 
an office. 

 
Performance Standard: The District’s Annual Report will include an 
update on the brush control activities within the District’s boundaries and 
will provide a copy of the literature provided to the public at the District’s 
office. 

 
5. Precipitation enhancement is not an appropriate goal for the District at this 

time since there is not an operational precipitation enhancement program 
in the area or in other groundwater conservation districts in the vicinity of 
the District.  The District recognizes the significant expense associated 
with precipitation enhancement programs and is currently unable to 
develop a precipitation enhancement program for this reason. 

 
6. Objective:  The District will begin to identify recharge areas within the 

District. 
 
 Performance Standard:  Any recharge areas identified during the year will 

be discussed in the District’s Annual Report. 
 

H. Addressing in a Quantitative Manner the Desired Future Conditions of the 
Groundwater Resources - 31TAC §356.5(a)(1)(H) and Tex. Water Code § 
36.1071(a)(8). 
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1. Objective:  Each year, the District will collect at least ten water level 
measurements from District monitor wells.  The ten water level 
measurements will be taken from 3 wells in Brooks County, 3 wells in Jim 
Hogg County, 3 wells in Jim Wells County, and 1 well in Hidalgo County. 

 
Performance Standard:  Each year the District will post the water level 
measurement collected and identify the aquifer from which the 
measurement is taken in the District’s Annual Report and website.  The 
District will include a discussion of the change in water level in each 
aquifer as compared to previous years’ water level. 
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APPENDIX A 

SPECIAL DISTRICT LOCAL LAWS CODE 
 

TITLE 6.  WATER AND WASTEWATER 
 

SUBTITLE H. DISTRICTS GOVERNING GROUNDWATER 
 

For contingent expiration of this chapter, see Section 8852.003. 
 

CHAPTER 8852.  BRUSH COUNTRY GROUNDWATER CONSERVATION DISTRICT 
 

SUBCHAPTER A.  GENERAL PROVISIONS 
 

Sec. 8852.001.  DEFINITIONS.  In this chapter: 
(1)  “Board” means the board of directors of the district. 
(2)  “Director” means a member of the board. 
(3)  “District” means the Brush Country Groundwater Conservation District. 

 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.002.  NATURE OF DISTRICT.  The district is a groundwater conservation 
district created under and essential to accomplish the purposes of Section 59, Article XVI, Texas 
Constitution. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.003.  CONFIRMATION ELECTION REQUIRED.  If the creation of the 
district is not confirmed in at least one of the territories described by Section 8852.023 at a 
confirmation election held before September 1, 2011: 

(1)  the district is dissolved on September 1, 2011, except that: 
(A)   any debts incurred shall be paid; 
(B)   any assets that remain after the payment of debts shall be   

    transferred in equal amounts to Jim Hogg, Brooks, Hidalgo, and  

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
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    Jim Wells Counties; and 
(C)   the organization of the district shall be maintained until all debts  

    are paid and remaining assets are transferred; and 
(2)  this chapter expires September 1, 2013. 

 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.004.  INITIAL DISTRICT TERRITORY.   
(a)   The district is initially composed of the territory described by Section 2 of the Act 

  creating this chapter. 
(b)   The boundaries described in Section 2 of the Act creating this chapter form a  

  closure.  A mistake made in describing the district's boundaries in the legislative  
  process does not affect the district's: 

 (1)   organization, existence, or validity; 
 (2)   right to issue any type of bond for the purposes for which the  

    district is created or to pay the principal of and interest on a bond; 
 (3)   right to impose an assessment or tax; or 
 (4)   legality or operation. 

 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.005.  CONSTRUCTION OF CHAPTER.  This chapter shall be liberally 
construed to achieve the legislative intent and purposes of Chapter 36, Water Code.  A power 
granted by Chapter 36, Water Code, or this chapter shall be broadly interpreted to achieve that 
intent and those purposes. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
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SUBCHAPTER B.  DISTRICT CREATION 
 

Sec. 8852.021.  TEMPORARY DIRECTORS.   
 (a)   The temporary board consists of: 

 (1)   David Grall; 
 (2)   Mauro Garcia; 
 (3)   Robert Scott; 
 (4)   A. C. Jones IV; 
 (5)   Mario Martinez; 
 (6)   Israel Hinojosa; 
 (7)   a person appointed by the commissioners courts of Brooks and Jim 

    Hogg Counties within 60 days of the effective date of this Act; 
 (8)   Jesse Howell; 
 (9)   Pearson Knolle; and 
 (10)   Lawrence Cornelius. 

 (b)   If there is a vacancy on the temporary board, the remaining temporary  
   directors shall select a qualified person to fill the vacancy. 

 (c)   Unless the temporary director's term expires under Subsection (d), a  
   temporary director serves until the earlier of: 

 (1)   the date the temporary director becomes an initial permanent  
    director under Section 8852.024; or 

 (2)   the date this chapter expires under Section 8852.003. 
 (d)   The following temporary directors' terms expire on the date of the canvass 

   of the election to confirm the creation of the district: 
 (1)   David Grall and Mauro Garcia, if the voters in the territory   

    described by Section 8852.023(a)(3) vote not to confirm the  
    creation of the district; 

 (2)   Robert Scott, if the voters in the territory described by Section  
    8852.023(a)(1) vote not to confirm the creation of the district; 

 (3)   A. C. Jones IV and Mario Martinez, if the voters in the territory  
    described by Section 8852.023(a)(5) vote not to confirm the  
    creation of the district; 

 (4)   Israel Hinojosa, if the voters in the territory described by Section  
    8852.023(a)(4) vote not to confirm the creation of the district; 
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 (5)   a person appointed by the commissioners courts of Brooks and Jim 
    Hogg Counties, if the creation of the district is confirmed by voters 
    of none of the territories described by Section 8852.023; 

 (6)   Jesse Howell and Pearson Knolle, if the voters in the territory  
    described by Section 8852.023(a)(6) vote not to confirm the  
    creation of the district; and 

 (7)   Lawrence Cornelius, if the voters in the territory described by  
    Section 8852.023(a)(2) vote not to confirm the creation of the  
    district. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.022.  ORGANIZATIONAL MEETING OF TEMPORARY DIRECTORS.  As 
soon as practicable after all the temporary directors have qualified under Section 36.055, Water 
Code, a majority of the temporary directors shall convene the organizational meeting of the 
district at a location within the district agreeable to a majority of the directors.  If an agreement 
on location cannot be reached, the organizational meeting shall be at the Brooks County 
Courthouse. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.023.  CONFIRMATION ELECTION.   
 (a)   The temporary board shall hold an election in each of the following  

   territories in the district to confirm the creation of the district and the  
   imposition of a maintenance tax: 

 (1)   the territory in the corporate limits of the city of Falfurrias as of  
    January 1, 2009; 

 (2)   the territory in the corporate limits of the city of Alice as of  
    January 1, 2009; 

 (3)   the territory: 
 (A)   in Brooks County that, as of January 1, 2009, is: 

 (i)   outside the corporate limits of the city of Falfurrias;  
      and 

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
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 (ii)   not in the Kenedy County Groundwater   
      Conservation District; and 

 (B)   in Hidalgo County that is: 
 (i)   described by a metes and bounds description in  

      Section 2 of the Act creating this chapter; and 
 (ii)   not in the Kenedy County Groundwater   

      Conservation District as of January 1, 2009; 
 (4)   the territory in the certificated retail water service area of the Jim  

    Hogg County Water Control and Improvement District No. 2 as of  
    January 1, 2009; 

 (5)   the territory in Jim Hogg County that is outside the certificated  
    retail water service area of the Jim Hogg County Water Control  
    and Improvement District No. 2 as of January 1, 2009; and 

 (6)   the territory in Jim Wells County that, as of January 1, 2009, is: 
 (A)   outside the corporate limits of the city of Alice; and 
 (B)   not in the Kenedy County Groundwater Conservation  

     District. 
(b)   Section 41.001(a), Election Code, does not apply to a confirmation election held  

  as provided by this section. 
(c)   Except as provided by this section, an election under this section must be   

  conducted as provided by Sections 36.017(b), (c), and (e), Water Code, and the  
  Election Code. 

(d)   The ballot for the election must be printed to provide for voting for or against the  
  proposition:  "The creation of the Brush Country Groundwater Conservation  
  District and the levy of an ad valorem tax in the district at a rate not to exceed  
  three cents for each $100 of assessed valuation." 

(e)   If the majority of voters in a territory described by Subsection (a) voting at an  
  election held under this section vote to confirm the creation of the district, that  
  territory is included in the district.  If the majority of voters in a territory   
  described by Subsection (a) voting at an election held under this section vote not  
  to confirm the creation of the district, that territory is excluded from the district. 

(f)   If the majority of voters in any of the territories described by Subsection (a)  
  voting at an election held under this section vote not to confirm the creation of the 
  district, the temporary board or any successor board may hold a subsequent  
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  confirmation election in that territory. 
(g)   The district may not impose a maintenance tax unless the tax is confirmed under  

  this section. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 

Sec. 8852.024.  INITIAL PERMANENT DIRECTORS.   
(a)   If the creation of the district is confirmed at an election held under Section  

  8852.023 in one or more territories in the district, each temporary director who  
  represents a territory that is included in the district becomes an initial permanent  
  director of the district. 

(b)   The initial permanent directors shall draw lots to determine which directors serve  
  a term expiring on June 1 of the first even-numbered year after the confirmation  
  election and which directors serve a term expiring on June 1 of the next even- 
  numbered year. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.025.  GIFTS AND GRANTS.  The temporary board may solicit and accept 
gifts and grants, including services, on the district's behalf from any public or private source to 
provide revenue for the district before a confirmation election is held under Section 8852.023. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 

 
Sec. 8852.026.  RIGHT OF CERTAIN LANDOWNERS TO WITHDRAW FROM 

DISTRICT.  A person who owns a tract of land in Brooks or Hidalgo County that adjoins the 
boundaries of the Kenedy County Groundwater Conservation District as of the effective date of 
the Act creating this chapter may petition the Kenedy County Groundwater Conservation District 
for annexation into that district.  Notwithstanding any other law, the Kenedy County 
Groundwater Conservation District may annex territory described by a petition under this 
section.  Territory annexed by the Kenedy County Groundwater Conservation District under this 
section not later than January 1, 2010, is disannexed at that time from the district created by this 
chapter. 
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Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.027.  LIMITATION OF POWERS OF TEMPORARY BOARD.   
(a)   The temporary board may exercise only the powers described by Sections   

  8852.022, 8852.023, and 8852.025. 
(b)   Except as required by a law or rule relating to participation in a groundwater  

  management area in which the district is located, the temporary board may not: 
 (1)   adopt rules, including rules regarding wells; or 
 (2)   develop a draft or final management plan. 

 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

SUBCHAPTER C.  BOARD OF DIRECTORS 
 

Sec. 8852.051.  APPOINTMENT OF DIRECTORS; TERMS.   
(a)   Not later than June 1 of each even-numbered year, the Commissioners Courts of  

  Brooks County, Jim Hogg County, and Jim Wells County shall appoint directors  
  as follows: 

 (1)   the Commissioners Court of Brooks County shall appoint: 
 (A)   one director who represents the municipal interests of the  

     territory described by Section 8852.023(a)(1), if the   
     territory described by Section 8852.023(a)(1) is included in 
     the district; and 

 (B)   two directors who represent the agricultural interests of the  
     territory described by Sections 8852.023(a)(3)(A) and (B),  
     if the territory described by Sections 8852.023(a)(3)(A) and 
     (B) is included in the district; 

 (2)   the Commissioners Court of Jim Hogg County shall appoint: 
 (A)   one director who represents the interests of Jim Hogg  

     County in the territory described by Section    
     8852.023(a)(4), if the territory described by Section   
     8852.023(a)(4) is included in the district; and 

 (B)   two directors who represent the agricultural interests of the  

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
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     territory described by Section 8852.023(a)(5), if the   
     territory described by Section 8852.023(a)(5) is included in 
     the district; 

 (3)   the Commissioners Court of Jim Wells County shall appoint: 
 (A)   one director who represents the municipal interests of the  

     territory described by Section 8852.023(a)(2), if the   
     territory described by Section 8852.023(a)(2) is included in 
     the district; and 

 (B)   two directors who represent the agricultural interests of the  
     territory described by Section 8852.023(a)(6), if the   
     territory described by Section 8852.023(a)(6) is included in 
     the district; and 

 (4)   the Commissioners Courts of Brooks County and Jim Hogg  
    County jointly shall appoint one director to represent the industrial  
    and mining interests of Jim Hogg and Brooks Counties. 

(b)   Directors serve staggered four-year terms that expire on June 1 of an even-  
  numbered year. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.052.  ELIGIBILITY.   
(a)   A director is not disqualified from service because the director is an employee,  

  manager, director of the board, or officer of a groundwater producer that is or may 
  be regulated by the district. 

(b)   A temporary director whose term of office expires under Section 8852.021(d) is  
  not eligible for appointment as a director. 

 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.053.  COMPENSATION; REIMBURSEMENT.   
(a)   Notwithstanding Section 36.060, Water Code, a director is not entitled to receive  

  compensation for performing the duties of a director. 
(b)   A director is entitled to receive reimbursement for the director's reasonable  

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
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  expenses incurred while engaging in activities on behalf of the district in   
  accordance with Sections 36.060(b) and (c), Water Code. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 

Sec. 8852.054.  VACANCY.  A vacancy in the office of director shall be filled by 
appointment of the board in a manner consistent with the representational requirements of 
Section 8852.051.  The appointed director serves only for the remainder of the unexpired term to 
which the director was appointed. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

SUBCHAPTER D.  POWERS AND DUTIES 
 

Sec. 8852.101.  GROUNDWATER CONSERVATION DISTRICT POWERS AND 
DUTIES.  Except as otherwise provided by this chapter, the district has the powers and duties 
provided by the general law of this state, including Chapter 36, Water Code, and Section 59, 
Article XVI, Texas Constitution, applicable to groundwater conservation districts. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.102.  CONTRACTS.  The district may enter into a contract with any person, 
public or private, for any purpose authorized by law. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.103.  EXEMPTIONS FROM PERMIT REQUIREMENTS.   
(a)   Section 36.117, Water Code, applies to the district except that for the purposes of  

  applying that section to the district, "domestic use" and "livestock use" have the  
  meanings assigned by Subsection (b). 

(b)   In this section: 
(1)   "Domestic use": 

 (A)   means the use of groundwater by an individual or a   
     household to support domestic activities, including the use  

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB02456F.HTM
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     of groundwater for: 
 (i)   drinking, washing, or culinary purposes; 
 (ii)   irrigating a lawn or a family garden or orchard; 
 (iii)   watering domestic animals; or 
 (iv)   water recreation, including aquatic and wildlife  

      enjoyment; and 
 (B)   does not include the use of water: 

 (i)   to support an activity for which consideration is  
      given or received or for which the product of the  
      activity is sold; or 

 (ii)   by or for a public water system. 
(2)   "Livestock use" means the use of groundwater for the open-range watering 

   of livestock, exotic livestock, game animals, or fur-bearing animals.  For  
   purposes of this subdivision, "livestock" and "exotic livestock" have the  
   meanings assigned by Sections 1.003 and 142.001, Agriculture Code,  
   respectively, and "game animal" and "fur-bearing animal" have the  
   meanings assigned by Sections 63.001 and 71.001, Parks and Wildlife  
   Code, respectively.  Livestock use does not include use by or for a public  
   water system. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.104.  EFFECTS OF TRANSFER.   
(a)   In reviewing a proposed transfer of groundwater out of the district in accordance  

  with Section 36.122(f), Water Code, the district shall determine whether the  
  proposed transfer would have a negative effect on: 

 (1)   the availability of water in the district; 
 (2)   the conditions of any aquifer that overlies the district; 
 (3)   subsidence in the district; 
 (4)   existing permit holders or other groundwater users in the district;  

    and 
 (5)   any applicable approved regional water plan or certified district  

    management plan. 
(b)   If the district determines under Subsection (a) that the transfer would have a  
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  negative effect, the district may, in addition to the conditions authorized by  
  Section 36.122, Water Code, impose other requirements or limitations on the  
  permit that are designed to minimize the effect. 

(c)   Sections 36.122(c), (i), and (j), Water Code, do not apply to a requirement or  
  limitation imposed under this section. 

(d)   The district may impose a fee or surcharge as an export fee.  The restrictions  
  under Section 36.122(e), Water Code, do not apply to a fee or surcharge imposed  
  under this subsection. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.105.  APPLICABILITY OF DISTRICT REGULATIONS.  Groundwater 
regulations adopted by the district under this chapter apply to all persons except as exempted 
under Section 36.117, Water Code, or this chapter. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.106.  NO EMINENT DOMAIN POWER.  The district may not exercise the 
power of eminent domain. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.107.  LANDOWNERS' RIGHTS.  The rights of landowners and their lessees 
and assigns in groundwater in the district are recognized.  Nothing in this chapter shall be 
construed to deprive or divest the owners or their lessees and assigns of their rights, subject to 
district rules. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.108.  LIMITATION ON RULEMAKING POWER NOT APPLICABLE.  
Section 36.121, Water Code, does not apply to the district. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
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SUBCHAPTER E.  GENERAL FINANCIAL PROVISIONS 

 
Sec. 8852.151.  REVENUE.  To pay the maintenance and operating costs of the district 

and to pay any bonds or notes issued by the district, the district may impose ad valorem taxes at a 
rate not to exceed three cents on each $100 of assessed valuation of taxable property in the 
district. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.152.  GRANTS, GIFTS, AND DONATIONS.  The district may solicit and 
accept grants, gifts, and donations from any public or private source. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

SUBCHAPTER F.  DISSOLUTION 
 

Sec. 8852.201.  SUBCHAPTER CUMULATIVE.  The provisions of this subchapter are 
cumulative of the provisions of Subchapter I, Chapter 36, Water Code. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.202.  DISSOLUTION BY ELECTION.   
(a)   After January 1, 2016, the board shall order an election on the question of   

  dissolving the district if the board receives a petition requesting that an election be 
  held for that purpose that is signed by at least 15 percent of the district's registered 
  voters. 

(b)   Not later than the 30th day after the date the board receives the petition, the  
  directors shall: 

 (1)   validate the signatures on the petition; and 
 (2)   if the signatures are validated, order an election on the next   

    uniform election date under Section 41.001, Election Code. 
(c)   The order calling the election must state the nature of the election, including the  

  proposition that is to appear on the ballot. 
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Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.203.  NOTICE OF ELECTION.  Notice of an election under this subchapter 
must be provided by posting a copy of the order calling the election in at least one conspicuous 
place for at least 10 days before the day of the election at the county courthouse in Brooks 
County, Jim Hogg County, Jim Wells County, and Hidalgo County. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.204.  BALLOT.  The ballot for an election under this subchapter must be 
printed to permit voting for or against the proposition:  "The dissolution of the Brush Country 
Groundwater Conservation District." 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 
 

Sec. 8852.205.  ELECTION RESULTS; DISPOSITION OF ASSETS.  If a majority of 
the votes in an election under this subchapter favor dissolution: 

(1)   the board shall find that the district is dissolved; and 
(2)   Section 36.310, Water Code, applies for the purpose of disposition of the  

   district's assets. 
 
Added by Acts 2009, 81st Leg., R.S., Ch. 1396, Sec. 1, eff. June 19, 2009. 
 

APPENDIX B 

MAP OF BRUSH COUNTRY GCD 
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APPENDIX C 

NOTICES OF PUBLIC HEARINGS AND MEETINGS OF BRUSH COUNTRY GCD 
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APPENDIX D 

RESOLUTION ADOPTING MANAGEMENT PLAN 
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APPENDIX E 

SAMPLE LETTER AND ENTITIES NOTIFIED AND EVIDENCE OF 
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Corpus Christi ASR Conservation District 
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Duval County Groundwater Conservation District 
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